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NOTES 
 
Disclosable Pecuniary Interests 
The duties to register, disclose and not to participate in respect of any matter in which a member 
has a Disclosable Pecuniary Interest are set out in Chapter 7 of the Localism Act 2011. 
 
Disclosable pecuniary interests are defined in the Relevant Authorities (Disclosable Pecuniary 
Interests) Regulations 2012 as follows – 
 
Interest 

 
Prescribed description 

 
Employment, office, trade, 
profession or vocation 

Any employment, office, trade, profession or vocation carried on 
for profit or gain. 
 

Sponsorship Any payment or provision of any other financial benefit (other 
than from the Council) made or provided within the previous 12 
months (up to and including the date of notification of the 
interest) in respect of any expenses incurred by you carrying out 
duties as a member, or towards your election expenses. This 
includes any payment or financial benefit from a trade union 
within the meaning of the Trade Union and Labour Relations 
(Consolidation) Act 1992. 
 

Contracts Any contract which is made between you, your spouse or civil 
partner or person with whom you are living as a spouse or civil 
partner (or a body in which you or they have a beneficial interest) 
and the Council 
(a)   under which goods or services are to be provided or works 

are to be executed; and 
(b)   which has not been fully discharged 
 

Land Any beneficial interest in land which is within the Council’s area. 
 
For this purpose “land” includes an easement, servitude, interest 
or right in or over land which does not carry with it a right for you, 
your spouse, civil partner or person with whom you are living as a 
spouse or civil partner (alone or jointly with another) to occupy 
the land or to receive income. 
 

Licences Any licence (alone or jointly with others) to occupy land in the 
Council’s area for a month or longer. 
 

Corporate tenancies Any tenancy where (to your knowledge) – 
 
(a)   the landlord is the Council; and 
(b)   the tenant is a body in which you, your spouse or civil 

partner or a person you are living with as a spouse or civil 
partner has a beneficial interest 

 
Securities Any beneficial interest in securities of a body where – 

 
(a)   that body (to your knowledge) has a place of business or 

land in the Council’s area and 
 
(b)   either – 



 

 

 
 

 

i.   The total nominal value of the securities exceeds £25,000 
or one hundredth of the total issued share capital of that 
body; or 

 
ii.   If the share capital of that body is of more than one 

class, the total nominal value of the shares of any one 
class in which you, your spouse or civil partner or 
person with whom you are living as a spouse or civil 
partner has a beneficial interest exceeds one hundredth 
of the total issued share capital of that class. 

 
For this purpose, “securities” means shares, debentures, 
debenture stock, loan stock, bonds, units of a collective 
investment scheme within the meaning of the Financial Services 
and Markets Act 2000 and other securities of any description, 
other than money 
deposited with a building society. 
 

NOTE: the requirements in respect of the registration and disclosure of Disclosable 
Pecuniary Interests and withdrawing from participating in respect of any matter 
where you have a Disclosable Pecuniary Interest apply to your interests and those 
of your spouse or civil partner or person with whom you are living as a spouse or 
civil partner where you are aware of their interest. 

 
Access to Information 
Agendas and reports can be viewed on the Gloucester City Council website: 
www.gloucester.gov.uk and are available to view five working days prior to the meeting 
date. 
 
For further details and enquiries about this meeting please contact Tanya Davies, 01452 
396125, tanya.davies@gloucester.gov.uk. 
 
For general enquiries about Gloucester City Council’s meetings please contact Democratic 
Services, 01452 396126, democratic.services@gloucester.gov.uk. 
 
If you, or someone you know cannot understand English and need help with this 
information, or if you would like a large print, Braille, or audio version of this information 
please call 01452 396396. 

 

FIRE / EMERGENCY EVACUATION PROCEDURE 
If the fire alarm sounds continuously, or if you are instructed to do so, you must leave the 
building by the nearest available exit. You will be directed to the nearest exit by council 
staff. It is vital that you follow their instructions:  
� You should proceed calmly; do not run and do not use the lifts; 
� Do not stop to collect personal belongings; 
� Once you are outside, please do not wait immediately next to the building; gather at the 

assembly point in the car park and await further instructions; 
� Do not re-enter the building until told by a member of staff or the fire brigade that it is 

safe to do so. 
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Gloucester City Council 

Committee : LICENSING SUB COMMITTEE 

Date : 8 NOVEMBER 2012 

Subject : APPLICATION UNDER SECTION 34 OF THE 
LICENSING ACT 2003 IN RESPECT OF THE 
MIDCOUNTIES CO-OPERATIVE LIMITED 117 
SEYMOUR ROAD, GLOUCESTER, GL1 5QD 

Ward : MORELAND

Report By : CORPORATE DIRECTOR OF SERVICES AND 
NEIGHBOURHOODS 

No. Of Appendices : A:   COPY OF APPLICATION TO VARY A PREMISES
       LICENCE FOR 117 SEYMOUR ROAD BY
       MIDCOUNTIES CO-OPERATIVE LIMITED 
B:   PLAN OF PREMISES 
C:   LOCATION MAP OF 117 SEYMOUR ROAD 
D:   COPY OF EXISTING LICENCE 
E:   REPRESENTATIONS FROM RESIDENTS 
F:   MIDCOUNTIES RESPONSE TO RESIDENTS 
G:  LETTER FROM MIDCOUNTIES TO RESIDENTS 
H:   PROCEDURE TO BE FOLLOWED AT A  
       HEARING 
I:   LIST OF MANDATORY CONDITIONS 

: ES21142

1.0 Purpose of Report 

1.1 To present to members an application made by Midcounties Co-operative Limited 
in respect of The Co-operative Food, 117 Seymour Road, Gloucester, GL1 5QD 
under section 34 of the Licensing Act 2003.  The application is to extend the hours 
for the sale of alcohol at the premises and to extend the licensed opening times as 
a consequence of this application.

2.0 Recommendations 

2.1 Having considered the application, any relevant representations, the legislative 
provisions, the Council’s Statement of Licensing Policy and the Home Secretary’s 
Guidance, Members have the following options as considered appropriate to 
promote the Licensing Objectives. 

(a) To accept the application and attach conditions as consistent with the 
operating schedule. 

(b) To accept the application and modify the conditions of the licence which 
includes altering, omitting or adding new conditions. 

(c) To reject the whole, or part of the application. 
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2.2       The Licensing Objectives are :- 

(a) The prevention of crime and disorder 

(b) Public safety 

(c) The prevention of public nuisance 

(d) The protection of children from harm 

3.0 Background 

3.1 Members are advised that when considering an application to vary a premises 
licence the following options are available to them by virtue of the Licensing Act 
2003, Part 3, section 35, paragraph 3 and 4: 

(3) ‘Where relevant representations are made the authority must :- 

(a)  Hold a hearing to consider them, unless the authority, the applicant and 
each person who has made such representations agree that a hearing is 
unnecessary, and 

(b) Having regard to the representations, take such of the steps mentioned in 
subsection (4) (if any) as it considers appropriate for the promotion of the 
licensing objectives 

(4) The steps are- 

(a) To modify the conditions of the licence; 

(b) To reject the whole or part of the application; 

And for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added 

If none of these steps are required the application must be granted. 

3.2     Members should note that this application has policy implications as detailed
          in section 6 of this report. 

3.3    Members are reminded that all applications must be considered on their merits,
         and that findings on any issues of fact should be on the balance of probability. 

4.0      The Application

4.1 This is an application to vary a premises licence made in accordance with Section 
34 of the Licensing Act 2003.  The application was received by the Licensing 
Authority on 20 September 2012 from Midcounties Co-operative Limited, Co-
operative House, Warwick Technology Park, Gallows Hill Warwick  CV34 6DA, and 
was advertised on the premises in accordance with the regulations,  The 
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newspaper advert was published in the Gloucester Citizen on 24 September 2012.  
A copy of the application is attached as APPENDIX A.

4.2 The application premises, 117 Seymour Road, Gloucester, is a convenience 
store/supermarket situated on the corner of Seymour Road and Balfour Road in a 
mainly residential area. 

4.3 A plan showing the layout of the premises is attached as APPENDIX B. Also
attached is a plan showing the location of the Co-op and the location of those 
residents who have made representations as APPENDIX C. Members are 
respectfully advised to familiarise themselves with the area concerned. 

4.4 There are no planning restrictions with regard to opening hours in respect of these 
premises.

4.5 The application requests the following variations to the licensable activities 

(a) To extend the hours for the sale of alcohol from 06:00 to 23:00 from Monday to 
Sunday (inc) and; 

(b) To extend the licensed opening times of the premises from 06:00 to 23:00 from 
Monday to Sunday (inc)

4.6 The existing licence attached as APPENDIX D is a replication of the previous 
Magistrates licence issued under the Licensing Act 1964 and  allows for the sale of 
alcohol for consumption off the premises and recorded music at the following 
times:- 

Weekdays 08:00 – 23:00 
Saturday 08:00 – 23:00 
Sunday 10:00 – 22:30 
Good Friday 08:00 – 22:30 
Christmas Day 12:00 – 15:00 
Christmas Day 19:00 – 22:30 
Recorded Music Everyday 00:00 – 00:00 

4.7 The applicant has not set out any additional measures they intend to take to 
promote any of the licensing objectives.  Section P of the application merely states 
“General operating procedures as to the sale of alcohol and training of staff will 
remain in place”. 

5.0 Representations

5.1 Chapter 8, paragraph 8.12 of the Home Office Guidance, amongst other things 
states:-

 “As well as responsible authorities, any other person can play a role in a number of 
licensing processes under the 2003 Act.  This includes any  individual, body or 
business entitled to make representations to licensing authorities in relation to 
applications for the grant, variation, minor variation or  review of premises licences 
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and club premises certificates, regardless of their geographical proximity to the 
premises”.

5.2  Representations have been received from five local residents as other persons 
under the Licensing Act 2003, four of these residents reside at the same address.  
Copies of these are attached as APPENDIX E of this report. 

5.3 The main concerns would appear to be the potential for an increase in noise 
nuisance from early morning deliveries and by staff preparing the shop for opening. 

5.4 Midcounties have responded to residents.  Their response is attached as 
APPENDIX F of this report.  The residents have not withdrawn their representations 
in response to this.  

5.5 Subsequently, on 26 October 2012 Midcounties wrote to residents agreeing to 
amend their application to apply for hours authorised for the sale of alcohol from 
07:00 not 06:00.  Midcounties letter is attached as APPENDIX G of this report.  The 
residents have not withdrawn their representations in response to this. 

5.6 Members may wish to take into consideration that Midcounties have their own 
policy with regard to delivery times which allows deliveries to be made between 
07:00 and 19:00 only.  It has been indicated by the applicant that this policy will 
continue to be adhered to whether or not the application is granted. 

5.7 There have been no representations from Responsible Authorities in relation to this 
application

5.8  The applicant and interested parties have been given a Notice of Hearing in 
 accordance with the Licensing Act 2003 (Hearings) Regulations 2005. 

6.0 THE LICENSING POLICY STATEMENT AND GUIDANCE 

6.1 Sections 3,4,5 and 6 of Gloucester City Council’s Licensing Policy Statement   
 outline the authority’s policy with regard to the licensing objectives.  Section 7 refers 
specifically to licensing hours. 

6.2  The relevant parts of the Amended Guidance issued under section 182 of the 
Licensing Act 2003(April 2012) by the Home Secretary are Chapter 2, on the four 
licensing objectives, Chapter 8 on applications for premises licences, Chapter 9 on 
determining applications and Chapter 10 conditions attached to premises licence. 

6.3  Paragraphs 10.1 to 10.19, deal with the attaching of conditions to licences. Among
other things, they state that only appropriate, proportionate and justifiable 
conditions, which promote the licensing objectives, should be attached to the 
licence if it is granted. The conditions also need be readily understood and 
enforceable. The licensing authority may then only impose such conditions as are 
appropriate to promote the  licensing objectives arising out of the consideration of 
the representations. If other existing law already places certain statutory 
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responsibilities on an operator of a premises it cannot be appropriate to impose the 
same or similar duties as conditions. 

6.4 Paragraph 10.22 of the Guidance gives advice on licensed opening hours. It says 
that “shops, stores and supermarkets should normally be free to provide sales of 
alcohol for consumption off the premises at the times when the retail outlet is open 
for shopping unless there are good reasons, based on the licensing objectives, for 
restricting those hours”. At present, as stated in paragraph 4.4 there are no 
planning restrictions on the opening of the premises for retail sale, but as set out in 
paragraph 4.6, the times to sell alcohol for consumption off the premises are 
restricted by the licence. 

6.5 Paragraph 1.9 of the Guidance deals with its Legal Status. It states “so long as 
licensing authorities have properly understood the Guidance, they may depart from 
it if they have reason to do so long as they are able to provide full reasons.” 

7.0 Conclusions 

7.1 Members should consider the relevant facts, guidance and representations and 
make a decision in accordance with the options outlined in paragraph 2.1 of this 
report.

7.2 Members should be aware of a case heard in the Court of Appeal. Daniel Thwaites 
v Wirral Borough Magistrates Court (2008) EWHC 838 (Admin) concerned an 
appeal against a decision by the Magistrates to impose restrictions on the hours of 
operation of a licensed premises without evidence and by giving their own views 
excessive weight. The resulting decision to limit the hours of operation without it 
having established that it was necessary to do so in order to promote the licensing 
objectives was ruled unlawful and the decision was quashed. The wording of the 
Licensing Act 2003 has since been amended as set out in paragraph 3.1 above so 
that Members must now decide the steps to be taken that are “appropriate” for the 
promotion of the licensing objectives but the courts have not yet been called upon 
to explain the importance of substituting the word “appropriate” for “necessary” in 
the legislation. 

7.3 Members determination should be evidence based, and any actions determined 
should be justified as being appropriate for the promotion of the licensing objectives 
and proportionate to what it is intended to achieve.  The determination is expected 
to be based on an assessment of the evidence on both the risks and benefits either 
for or against making the determination.

8.0 Financial Implications 

8.1 There are no financial implications relating to this report.
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9.0 Legal Implications 

9.1 The Licensing Sub-Committee is asked to consider an application to vary an 
existing Premises Licence granted under Section 34 to be determined under 
Section 35. 

9.2 When considering the application, the Sub-Committee must be satisfied that the 
same requirements as for a new application under Section 17 have been satisfied, 
that relate to the application contents, notices and advertising. 

9.3  When considering the application, the Sub-Committee must consider the four 
licensing objectives set out in paragraph 2.2 and must consider them to be of equal 
importance

9.4 Should the Sub-Committee need additional information, it has powers to  adjourn or 
carry forward the hearing to additional, specified dates. 

9.5 For the purposes of determining an application, a “relevant representation” means a 
representation which: 

(a) Is relevant to one or more of the licensing objectives. 

(b) Is made by a Responsible Authority or other person within the prescribed period. 

(c) Has not been withdrawn 

(d) If having been made by an other person (who is not also a Responsible 
Authority), are not in the opinion of the Licensing Authority frivolous or vexatious. 

9.6 In deciding what action, if any, it should take, the Sub-Committee Members  must 
direct their minds to the causes and concerns which the relevant  representations 
identify.   Any action should generally be directed to these causes and concerns and 
should always be no more than is a necessary and proportionate response based 
on the evidence produced to the Sub-Committee. Any detrimental financial impact 
on the applicant of the Sub-Committees decision must be appropriate and 
proportionate.

9.7 The Sub-Committee is required to have regard to the Home Office Guidance   when 
making its decision However the Guidance is not legally binding and it does not 
cover every possible situation. Provided that the Guidance and Policy have been 
properly and carefully understood, the Sub-Committee may depart from them if they 
have reasons to do so. The Sub-Committee must give full  reasons in its decision for 
any departure from the Guidance. 

9.8 Following the case of Daniel Thwaites v Wirral Borough Magistrates Court  2008, 
referred to in Paragraph 7.2 of the report the Sub-Committee needs to avoid: 
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(a) Speculating of what might happen in the absence of evidence that harm would or 
could happen. The Sub-Committee need to assess the evidence submitted and 
whether evidence or representations amount to evidence on which they can rely 

(b) Not paying attention to Home Office Guidance where failing to follow it requires 
good reasons to be given. 

(c) Imposing conditions that do not promote the Licensing Objectives. 

9.9 Where the Sub-Committee determines an application it must notify the following of its 
decision, and the reasons for it: 

(a) The Applicant . 

(b) The person/s who made the relevant representations. 

9.10 The Sub-Committee has its own procedure for determining applications that are 
attached to this report as APPENDIX H.

9.11 In considering this application, the Sub-Committee is solely performing the role of 
the Licensing Authority. The Sub-Committee sits in a quasi-judicial capacity and 
must act impartially. It must offer a fair and unbiased hearing of the application. The 
Sub-Committee needs to disregard the wider Council objectives and other statutory 
roles and must direct themselves to making a determination solely based on the 
licensing law, Home Office Guidance and the Council’s Statement of Licensing 
Policy. It must take into account only relevant factors and ignore irrelevant factors. 
The decision must be based on evidence that is material in that it tends to show the 
existence or non-existence of relevant facts, or the likelihood or unlikelihood of the 
occurrence of some future event, the occurrence of which would be relevant. 

9.12 Under the Human Rights Act 1998, the Sub-Committee needs to consider the 
balance between the rights of the applicant and those making representations to 
the application when making their decision. 

9.13 It should be noted by the Sub-Committee that in relation to this application, the 
Council has a number of roles through Council services e.g. Environmental 
Protection.  No response to the application has been received from the Council’s 
Environmental Protection, Health and Safety, Licensing Authority or Development 
Control Departments in their role as responsible authority, to make relevant 
representations.

9.14 Other persons, Responsible Authorities and the applicant have the right to appeal 
the decision of the Sub-Committee to the Magistrates’ Court within 21 days of being 
notified in writing of the decision.

10.0 Risk Management Implications 

10.1 There is a right of appeal to the Magistrates Court for both the applicant and all 
interested parties. Costs may be awarded against the Council on successful appeal 
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if the Sub-Committee has not acted reasonably in reaching its decision. In the case 
of Birch House Business Centre v Denbighshire County Council (8th December 
2010) District Judge Shaw awarded costs in excess of £20,000 against the local 
authority for not scrutinising with greater care evidence presented to it. 

11.0    People Impact Assessment (PIA):  
Please ensure you complete this section even if a PIA is not required. 

Is a PIA required? Yes No Explanation:
Screening assessment conducted as part 
of the Council’s Licensing Act Policy 
Statement. 

X

Has an initial PIA screening 
been completed?

Yes No Explanation:
                 As above   X 

Has a full PIA been completed? Yes No Explanation:
                  As above  X 

Is the PIA available? Yes No Explanation:
                  As above   X 

Has the PIA identified any 
negative impacts on any 
protected characteristic or 
community cohesion? 

Yes* No
                  As above 

*Please ensure PIA is available

X

12.0 Other Corporate Implications (this may include Community Safety, 
Environmental, Staffing, Trade Union) 

1. Community Safety 
The four licensing objectives of the Licensing Act 2003 are designed to 
support community safety and are dealt with in the body of the report. 

2. Environmental 
As above –dealt with in the body of the report. 

3. Staffing 
None

4. Trade Union 
No comments. 

Background Papers            :     Gloucester City Council Licensing Hearing Procedure 

Published Papers : Licensing Act 2003 
 Licensing Act 2003 (Hearings) Regulations 2005 Gloucester City Council 

Licensing Policy Statement Home Secretary (Home Office) Guidance issued 
under section 182 of the Licensing Act 2003 (April 2012) 

 Daniel Thwaites v Wirral Borough Magistrates Court (2008) EWHC 838 (Admin) 

Person to Contact :     Rebecca Tuck 
 Tel: 01452 396678          E-mail:  Rebecca,Tuck@gloucester.gov.uk 
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